
Sexual Violence in the Politics and 

Policies of Conquest 


Amerindian Women and the 

Spanish Conquest of Alta California 

Antonia 1. Casta:fleda 

In the morning, six or seven soldiers would set aut together ... and go to the distant rancherias 
[villages] even ma'lY leagues 1lWl!I'. When both men and women at the sight qfthem would take 
qffrunning • • . the soldiers, adept as they are at lassoing cows and mules, would lasso Indian 
women-who then became preyfor their unbridled lust. Several Indian men who tried to diend 
the women were shot to death. 

JDNIPERO SERRA, 1773 

In words reminiscent ofsixteenth-century chroniclers Bernal Diaz del Castillo and 
Bartolome de las Casas, the father president of the California missions,Junipero 
Serra, described the depredations of the soldiers against Indian women in his 
reports and letters to Viceroy Antonio Maria Bucareli and the father guardian of 
the College of San Fernando, Rafael Verger. Sexual assaults against native 
women began shortly after the founding of the presidio and mission at Monterey 
inJune 1770, wrote Serra, and continued throughout the length of California. 
The founding of each new mission and presidio brought new reports of sexual 
violence. 

The despicable actions of the soldiers, Serra told Bucareli in 1713, were 
severely retarding the spiritual and material conquest of California. The native 
people were resisting missionization. Some were becoming warlike and hostile 
because of the soldiers' repeated outrages against the women. The assaults re­
sulted in Amerindian attacks, which the soldiers countered with unauthorized 
reprisals, thereby further straining the capacity of the small military force to staff 
the presidios and guard the missions. Instead of pacification and order, the 
soldiers provoked greater conflict and thus jeopardized the position of the church 
in this region.) 

Serra was particularly alarmed about occurrences at Mission San Gabriel. 
"Since the district is the most promising of all the missions," he wrote to Father 
Verger, "this mission gives me the greatest cause for anxiety; the secular arm 
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down there was guilty of the most heinous crimes, killing the men to take their 
wives."2 Father Serra related that on October 10,1771, within a month of its 
having been founded, a large group ofIndians suddenly attacked two soldiers who 
were on horseback and tried to kill the one who had outraged a woman. The 
soldiers retaliated. "A few days later," Serra continued, "as he went out to gather 
the herd ofcattle ... and [it] seems more likely to get himself a woman, a soldier, 
along with some others, killed the principal Chief of the cut offhis 
head and brought it in triumph back to the mission."3 

The incident prompted the Amerindians of the coast and the mortal 
enemies until that time, to convene a council to make peace with each other and 

forces to eliminate the Spaniards. The council planned to attack the mission 
on October 16 but changed the plan after a new contingent of troops arrived at 
the mission.4 Despite this narrowly averted disaster, the soldiers to 

Mission San Gabriel continued their outrages. 
The soldiers' behavior not only generated violence on the part of the native 

people as well as resistance to missionization, argued Serra; it also took its toll on 
the missionaries, some of whom refused to remain at their mission sites. In his 
1773 memorial to Bucareli, Serra lamented the loss of one of the missionaries, 
who could not cope with the soldiers' disorders at San Gabriel. The priest was sick 
at heart, Serra stated: "He took to his bed, when he saw with his own eyes a soldier 
actually committing deeds ofshame with an Indian who had come to the mission, 
and even the children who came to the mission were not safe from their base­
ness."s 

Conditions at other missions were no better. Mission San Luis Obispo also lost 
a priest because of the assaults on Indian women. Mter spending two years as the 
sole missionary at San Luis, Father Domingo Juncosa asked for and received 
permission to return to Mexico because he was "shocked at the scandalous 
conduct of the soldiers" and could not work under such abominable conditions.6 

Even before San Luis Obispo was founded in the early fall of 1772, Tichos women 
had cause to fear. The most notorious molesters of non-Christian women were 
among the thirteen soldiers sent on a bear hunt to this area during the previous 
winter of starvation at Monterey.7 

The establishment of new missions subjected the women of each new area to 
sexual assaults. Referring to the founding of the mission at Sanjuan Capistrano, 
Serra wrote that "it seems all the sad experiences that we went through at the 
beginning have come to life again. The soldiers, without any restraint or shame, 
have behaved like brutes toward the Indian women."8 From this mission also, the 
priests reported to Serra that the soldier-guards went at night to the nearby 
villages to assault the women and that hiding the women did not restrain the 
brutes, who beat the men to force them to reveal where the women were hidden. 
Non-Christian Indians in the vicinity of the missions were simply not safe. They 
were at the mercy of soldiers with horses and guns." 

In 1773. a case was reported at San Luis Rey, one at San Diego, and 
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two cases at Monterey the following year. 10 Serra his fears and concern 
to Governor Felipe de Neve, who was considering establishing a new presidio in 
the channel of Santa Barbara. Serra told Neve that he took it for granted that the 
insulting and scandalous conduct of the soldiers "would be the same as we had 
experienced in other places which were connected with Perhaps tlns 
one would be worse."" 

Native women and their communities were profoundly affected by the sexual 
attacks and attendant ~olence. California Amerindians were peaceable, non­
aggressive people who highly valued harmonious relationships. Physical violence 
and the infliction ofbodily harm on one another were virtually unknown. Women 
did not fear men. Rape rarely, if ever, occurred. If someone stole from another 
or caused another's death, societal norms required that the party make 
reparations to the individual and/or the family. Appropriate channels to rectifY a 
wrong without resorting to violence existed. 12 

Animosity, when it did surface, was often worked out ritualistically-for exam-
through verbal battles in the form ofwar songs, or song fights that lasted eight 

days, or encounters in which the adversaries threw stones across a river at each 
other with no intent actually to hit or physically injure the other party. Even 
among farming groups such as the Colorado River people, who practiced warfare 
and took women and children captive, female captives were never sexually mo­
lested. The Yumas believed that intimate contact with enemy women caused 
sickness. 13 

Thus, neither the women nor their people were prepared for the onslaught of 
aggression and violence the soldiers unleashed against them. They were horrified 
and terrified. One source reported that women of the San Gabriel and other 
southern missions raped by the soldiers were considered contaminated and 
obliged to undergo an extensive purification, which included a long course of 
sweating, the drinking of herbs, and other forms of purging. This practice was 
consistent with the people's belief that sickness was caused by enemies. "But their 
disgust and abhorrence," states the same source, "never left them till many years 
after."14 Moreover, any child born as a result ofthese rapes, and apparently every 
child with white blood born among them for a very long time, was strangled and 
buried. IS 

Father Pedro Font, traveling overland from Tubac to Monterey with the Anza 
expedition between September 1775 and May 1776, recorded the impact of the 
violence on the native people he encountered. Font's diary verifies the terror in 
which native Californians, especially the women, now lived. Everybody scattered 
and fled at the sight of Spaniards. The women hid. They no longer moved about 
with freedom and ease. The people were suspicious and hostile. The priests were 
no longer welcome in the living quarters. 

The Quabajay people of the Santa Barbara Channel, Font wrote, "appear to 
us to be gentle and friendly, not war-like. But it will not be easy to reduce them 
for they are with the Spaniards for what thev have done to them. now 
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taking their fish and their food ... now stealing their women and abusing them."16 
Upon encountering several unarmed Indians on Friday, February 23, Font com­
mented that "the women were very cautious and hardly one left their huts, 
because the soldiers ofMonterey ... had offended them with various excesses."17 

At one village, Font noted, he was unable to see the women close at hand 
because as soon as the Indians saw his party, "they all hastily hid in their huts, 
especially the girls, the men remaining outside blocking the door and taking 
care that nobody should go inside."'B Font attempted to become acquainted 
with the people of another village on the channel. He went to the door, but 
"they shut the inner door on me . . . this is the result of the extortions and 
outrages which the soldiers have perpetrated when in their journeys they have 
passed along the Channel, especially at the beginning."19 Font echoed Serra's 
concern that the sexual assaults and other outrages had severely retarded mis­
sionization in California. 

Serra and his co-religionists had great cause for concern, because the missions 
were not meeting their principal objective of converting Amerindians into loyal 
Catholic subjects who would repel invading European forces from these shores. 
By the end of 1773, in the fifth year of the occupation of Alta California, fewer 
than five hundred baptisms and only sixty-two marriages had been performed in 
the five missions then existing.20 Since the marriages probably represented the 
total adult converts, that meant that the remaining four hundred converts were 
children. These dismal statistics fueled arguments for abandoning the California 
missions. While various reasons may be cited for the failure to attract adult 
converts, certainly the sexual attacks and the impact of that violence on women 
and their communities were primary among them. 

Few historians have recognized that the sexual extortion and abuse of native 
women gravely affected the political, military, religious, and social developments 
on this frontier. In 1943, Sherburne F. Cook commented that "the entire problem 
of sexual relations between whites and the natives, although one which was 
regarded as very serious by the founders of the province, has apparently escaped 
detailed consideration by later historians."21 Cook tackled the issue in demo­
graphic terms and wrote about the catastrophic decline in the Indian population 
as a result ofalien diseases, including venereal diseases, brought in by Europeans, 
as well as other maladies of the conquest. 22 

Almost thirty years later, Edwin A. Beilharz wrote that "the major causes of 
friction between Spaniard and Indian were the abuse of Indian women and the 
forced labor ofIndian men.... Ofthe two, the problem ofrestraining the soldiers 
from assaulting Indian women was the more serious."23 In his study of the 
administration of Governor Felipe de Neve, Beilharz notes that Neve recognized 
the seriousness of the problem and tried to curb the abuses. 

Since the 1970s, the decade that saw both the reprinting of Cook's work and 
the publication of the Beilharz study, the development ofgender as a category of 
analysis has enabled us to reexamine Spanish expansion to Alta California with 
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new questions about sex and gender. Cook, Beilharz, and other scholars initiated 
but did not develop the discussion about the centrality ofsex/gender issues to the 
politics and policies of conquest. 

It is clear that the sexual exploitation of native women and related violence 
seriously threatened the political and military objectives of the colonial enterprise 
in California. Repeated attacks against women and summary reprisals against 
men who dared to interfere undermined the efforts of the priests to attract 
Amerindians to the missions and to Christianity. They also thwarted whatever 
attempts the military authorities might make to elicit political or military alle­
giance from the native peoples.24 

From the missionaries' point ofview, the attacks had more immediate, deleteri­
ous consequences for the spiritual conquest of California, because such actions 
belied significant principles of the Catholic moral theology they were trying to 
inculcate. As the primary agents ofChristianization/Hispanicization, the mission­
aries argued that they could not teach and Amerindians could not learn and obey 
the moral strictures against rape, abduction, fornication, adultery, and all forms 
ofsexual impurity while the soldiers persisted in their licentiousness and immoral­
ity. Their actions repudiated the very morality the friars were to inculcate.25 

Early conflict between ecclesiastical and civil-military officials over deployment 
and discipline of the mission escort soon gave rise to constant bitter disputes 
centering on the question ofauthority and jurisdiction over the Indians in Califor­
nia. The conflict over control of the Indians revolved around the issue of their 
segregation from the non-Indian population. Rooted in the early conquest and 
consequent development of colonial Indian policy, the issue has been extensively 
discussed by other historians. The concern here is to examine it specifically from 
the point ofview ofsex/gender and to define a context for explaining why, despite 
strenuous efforts by church and state alike, there was little success in arresting the 
attacks on Indian wo~en.26 

Serra, for his part, blamed the military commanders and, once appointed, the 
governor. They were, he said, lax in enforcing military discipline and uncon­
cerned about the moral fiber of their troops. They failed to punish immoral 
soldiers who assaulted native women, were flagrantly incontinent, or took Am­
erindian women as concubines. In California, he stated, secular authorities not 
only condoned the soldiers' assaults on Indian women but interfered with the 
missionaries' efforts to counter the abuse, and thereby exceeded their authority 
with respect to Amerindians.27 

To argue his case against Lieutenant Pedro Fages, the military commander, 
and to muster political and economic support for the California establishments, 
Serra made the arduous trip to Mexico City for an audience with Viceroy 
Bucareli. He left California in September of 1772 and arrived in Mexico the 
following February. At the viceroy's request, Serra submitted a lengthy work 
entitled "Report on the General Conditions and Needs of the Missions and 
Thirty-Two Suggestions for Improving the Government of the Missions."28 Serra 
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addressed seX/gender issues as part of several grievances against Fages's com­
mand. His recommendations for curtailing the sexual violence and general mal­
feasance of the soldiers were that Fages should be removed and that Spaniards 
who married Indian women should be rewarded. 

Once the viceroy had removed the lieutenant, Serra continued, he should 
strict orders to Fages's successor that, upon the request of any missionary, "he 
should remove the soldier or soldiers who give bad example, especially in the 
matter of incontinence ... and send, in their place, another or others who are not 
known as immoral or scandalous."·' 

Drawing on colonial tradition established much earlier in New Spain, wherein 
colonial officials encouraged intermarriage with Amerindian noblewomen in 
order to advance particular political, military, religious, or social interests, Serra 
suggested that men who married newly Christianized "daughters of the land" be 
rewarded. ,0 In the second to last ofhis thirty-two suggestions, Serra asked Bucareli 
to "allow a bounty for those, be they soldiers or not, who enter into the state of 
marriage with girls of that faraway country, new Christian converts."'l 

Serra specified the three kinds of bounty to be given the individual: an animal 
for his own use immediately upon being married; two cows and a mule from the 
royal herd after he had worked the mission farms for a year or more; and, finally, 
allotment of a piece of land. Since soldiers were subject to being transferred from 
one mission or presidio to another, Serra further recommended that he who 
married a native woman should be allowed to remain permanendy attached to 
his wife's mission.'· 

With this recommendation, which he discussed in more detail in a subsequent 
letter to the viceroy, Serra hoped to solve several related problems.'" He sought 
to curb the sexual attacks on Indian women as well as to induce soldiers to remain 
and become permanent setders in Alta California. Theoretically, soldiers would 
thereby remain on the frontier, and formal and permanent unions with Indian 
women would allay the natives' mistrust and help to forge a bond between them 
and the soldiers. These marriages would thus help to ease. Indian-military tensions 
while also cementing Catholic family life in the region.34 

It was equally important to remove temptation and opportunity for licentious 
behavior. Thus, in a second memorial to the viceroy, written in April of 1773, a 
litde over a month after his report, Serra forcefully argued against the proposal 
that the annual supply ships from San BIas be replaced with mule trains coming 
overland. In addition to the greater expense of an overland supply line, he 
reasoned, the presence ofone hundred guards and muleteers crossing the country 
would add to "the plague of immorality" running rampant in California.'5 

The document that resulted from the official review of Serra's memorial, the 
Reglamento Provisional-generally known as the Echeveste Regulations-was the first 
regulatory code drawn up for California. The Echeveste Regulations acted favorably 
on twenty-one of Serra's thirty-two original recommendations, including the 
removal of Fages as military commander.36 
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Implementation of the new regulations, however, did not stop the abuse of 
women or the immorality of the soldiers. Serra continued to blame the civil­
military authorities. He charged Captain Fernando de Rivera y Moncada, who 
replaced Fages, with currying the soldiers' favor; and he subsequendy accused the 
newly appointed governor, Felipe de Neve, of antireligiosity and anticlericalism. 
Thus, in the summary of Franciscan complaints against Neve, which Francisco 
Panagua, guardian ofShe College of San Fernando, sent Viceroy Mayorga in 
1781, Father Panagua wrote that "another consequence ... ofthe aversion which 
the said Governor [Neve] has for the religious, is that the subordinates ... live 
very libidinously in unrestrained and scandalous incontinence as they use at will 
Indian women of every class and strata."S? Serra further charged that Neve 
allowed forrucation among the soldiers, "because, so I have heard him say, 
... it is winked at in Rome and tolerated in Madrid."sa 

Serra's charges against Fages, Rivera, and Neve were not well founded. As 
head of the California establishments, each was fully cognizant that the soldiers' 
excesses not only undermined military discipline, and thus their own command, 
but also seriously jeopardized the survival of the missions and the presidios. 
Fundamentally, the assaults against women were unwarranted, unprovoked, hos­
tile acts that established conditions of war on this frontier. Although the native 
peoples by and large did not practice warfare, they were neither docile nor passive 
in the face of repeated assaults. The people of the South were especially aggres­
sive. The country between San Diego and San Gabriel remained under Indian 
control for a long time."" It was in this region that the Indians marshaled their 
strongest forces and retaliated against the Spaniards. Some of the engagements, 
such as the one at San Gabriel in 1771, were minor skirmishes. Others were 
full-fledged attacks. In 1775 at Mission San Diego, for example, a force of eight 
hundred razed the mission, killed one priest and two artisans, and seriously 
wounded two soldiers. Women participated and sometimes even planned and/or 
led the attacks. In October 1785, Amerindians from eight rancherfas united under 
the leadership of one woman and three men and launched an attack on Mission 
San Gabriel for the purpose ofkilling all the Spaniards. Toypurina, the twenty­
four-year-old medicine woman of the Japchivit rancherla, used her considerable 
influence as a medicine woman to persuade six of the eight villages to ioin the 
rebellion. The attack was thwarted. Toypurina was captured and 
with the other three leaders.40 

Throughout their terms, Fages, Rivera, and Neve were keenly aware that 
Amerindians gready outnumbered Spain's military force in the fledgling setde­
ment and that, ultimately, the soldiers could not have staved off a prolonged 
Indian attack. Neve's greatest fear, expressed in his request to Bucareli for more 
commissioned officers, was that "if an affair of this kind [disorders caused by 
soldiers] ever results in a defeat of our troops, it will be irreparable if they [the 
Indians] come to know their power. We must prevent this with vigor."41 

Therefore, during their respective administrations, the military authorities 
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enforced Spain's codes, as well as imperial policy regarding segregation of 
Amerindians from non-Indians as a protective measure for the former. 
prosecuted soldiers for major and minor crimes, and they issued their own edicts 
to curb the soldiers' abuse of Amerindians in general and women in particular. 
Their authority, however, was circumscribed by Spain's highly centralized form 
of government.+2 

While the governor of the Californias was authorized to try major criminal 
cases such as those involving homicide and rape, judgment and sentence were 
decided at the viceregal level in Mexico City. With the separation of the Interior 
Provinces from the ldngdom of New Spain in 1776, the commandant-general, 
who combined in his office civil, judicial, and military powers, became the final 
arbiter.'" 

A 1773 case illustrates the complexity onegal procedures. This case-in which 
a corporal, Mateo de Soto, and two soldiers, Francisco Avila and Sebastian 
Alvitre, were accused of raping two young Amerindian girls and ldlling one of 
them near the mission of San Diego-dragged on for five years. Rivera, 
and Neve all dealt with the case, which occurred while Fages was military 
commander. Fages received the official complaint from Mariano Carrillo, ser­
geant at the San Diego presidio, who had interviewed the young survivor at that 
presidio in the presence offour soldiers acting as witnesses. The girl was accompa­
nied to the presidio by two mission priests and an interpreter, who was also 
present at the interview ..... 

Fages forwarded the documents to Viceroy Bucareli in Mexico City and, on 
Bucareli's order, subsequently sent a copy to Felipe Barri, then governor of the 
Californias, at Loreto. When Rivera replaced Fages, he complied with the vice­
roy's order to bind the men for trial and to send them to Loreto, the capital of 
the Californias, in Baja California. By 1775, when Rivera sent Avila and Alvitre 
to Loreto (Soto had deserted and was never apprehended), Neve had replaced 
Barri as governor of the Californias. It fell to Neve to hear testimony and conduct 
the trial, which he opened on October 19, 1775. 

The trial, including testimony from six soldiers and comments from the ac­
cused after Carrillo's were read to them, produced voluminous docu­
ments. Neve concluded the trial on November 22 and sent a copy of the entire 
proceedings to the viceroy for final disposition, along with a statement noting 
certain discrepancies from proscribed judicial procedure. Upon receipt of the 
proceedings, Bucareli turned the file over to Teodoro de Croix, recently ap­
pointed commandant-general of the Interior Provinces, which included the Cali­
fornias. 4s 

Almost three years elapsed before Croix called in the case.46 On August 26, 
1778, his legal adviser, Pedro Galindo Navarro, submitted his opinion to Croix. 
In Navarro's opinion, the accusation of rape and homicide was not proven. The 
dead child's body, he argued, was not examined or even seen; the identification 
of the soldiers accused was unsatisfactory, since it appeared to have been 
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prompted by the interpreter; the entire charge rested on the testimony of a 
"poorly explained by an interpreter." Finally, the accused denied the charge.'" 

Navarro recommended that the penalty for Avila and Alvitre, who had been 
detained during the five years of the trial, be commuted to time served and that 
they should be sentenced to remain and become citizens of California. Croix 
accepted these recommendations. He issued the order, and the two discharged 
soldiers were enrolled the list of settlers at the new pueblo of San Jose de 
Guadalupe.48 

Whether local officials would have convicted the soldiers of rape and homicide 
must remain a matter of conjecture. In any event, despite laws and prosecutions, 
the sexual exploitation ofIndian women did not cease. The missionaries continu­

reported that soldiers by night to nearby villages for the purpose of 
raping Indian women."49 And while some cases were recorded, many more must 
surely have gone unreported. Nevertheless, it is clear that the commandants and 
the governors did prosecute and take disciplinary action when charges were filed 
against individual soldiers. Contrary to Serra's charges of laxity and complicity, 
Fages, Rivera, and Neve did exert the full measure of their authority in this and 
other reported cases of sexual violence or abuse. Abundant evidence details the 
dual policy of prevention and punishment implemented by the three seasoned 
frontier administrators in their ongoing effort to check the soldiers' excesses.50 

Ever concerned that Amerindians would discover the real weakness of the 
Spanish position in California, Neve sought to prevent the sexual attacks, and 
thereby to defuse the military and political conflicts they gave rise to, by forbid-

all troops, including sergeants and corporals, from entering Indian villages. 
Only soldiers escorting the priests on sick calls were exempt from this order, and 
then the soldier was not to leave the missionary's side. Escort guards were strictly 
admonished against misconduct and were severely punished if they disobeyed.51 

In the same vein, he prohibited soldiers ofthe mission guard from spending the 
night away from the mission-even if the priests demanded it. Neve emphatically 
repeated this same order in the instructions he left to Pedro Fages, who succeeded 
him as governor in September of 1782. "It is advisable," Neve further instructed 
Fages, "that we muzzle ourselves and not exasperate the numerous heathendom 
which surround us, conducting ourselves with politeness and respect.... It is 
highly useful to the service of the King and the public welfare that the heathen 
of these establishments do not learn to ldll soldiers. "52 

Governor Fages was equally emphatic when he issued the following order in 
1785: "Observing that the officers and men ofthese presidios are comporting and 
behaving themselves in the missions with a vicious license which is very prejudicial 
because of the scandalous disorders which they incite among the gentile and 
Christian women, I command you, in order to prevent the continuation of such 
abuses, that you circulate a prohibitory edict imposing severe penalties upon those 
who commit them."53 

A decade later, Viceroy Branciforte followed up Neve's earlier order with his 
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own decree prohibiting troops from remaining overnight away from the presidios, 
because among other reasons this practice was "prejudicial to good discipline and 
Christian morals."54 Governor Diego de Borica, who succeeded Fages in 1794, 
issued a similar order the following year. These edicts had little effect. 

Soldiers and civilian settlers alike disregarded the civil laws against rape as well 
as military orders against contact with Amerindian women outside of narrowly 
proscribed channels. The records verifY that sexual attacks continued in areas 
adjacent to missions, presidios, and pueblos throughout the colonial period. 
Amerindian women were never free from the threat of rapacious assaults. 

Why, despite strenuous efforts by officials of both church and state, did the 
sexual attacks persist unabated? Why, despite the obviously serious political and 
military conflicts the assaults ignited, did continue? In view of extensive 
legislation, royal decrees, and moral prohibitions against sexual and other vio­
lence, what, in the experience of the men who came here, permitted them to 
objectify and dehumanize Indian women to the degree that chasing and lassoing 
them from mounted horses and then raping them reveals? 

Until recently, scholars attributed sexual violence and other concurrent social 
disorders in early California to the race and culture of the mixed-blood soldier­
settler population recruited or banished to this frontier. Institutional historians 
concluded, with Bancroft, that the "original settlers, most of them half-breeds of 
the least energetic classes ... , were of a worthless character."55 Institutional 
studies generally concurred with Serra's view that the soldiers were recruited from 
the scum ofthe society. Serra had repeatedly beseeched Bucareli to send "sturdy, 
industrious Spanish families" and asked him to advise the governor of the Cali­
fornias "not to use exile to these missions as punishment for the soldier whom he 
may detest as insolent or perverse."56 

In the last'two decades, the conditions that shaped institutional development 
on this frontier have been reexamined. In addition, studies of the social history of 
the people recruited to Alta California have been undertaken. /\$ a result, the 
earlier interpretations have been rejected. Scholars now conclude that the slow 
development of colonial institutions in California was attributable to limited 
resources, lack ofuniform military codes, and other structural problems-and not 
to the racial or social-class origins of the soldier-settler population. 51 

Instead, the mixed-blood recruits-who themselves derived from other fron­
tier settlements-were admirably able to survive the harsh privations and onerous 
conditions. In so doing, they established lasting foundations ofSpanish civilization 
in California and the Southwest. Although the cuera ~eather-jacket) soldiers were 
indeed unruly and undisciplined, their behavior reflected a particular informality 
and a "peculiar attitude of both officers and men."58 According to revisionist 
studies, the isolation and distance from the central government, a shared life of 
hardship and risk, and the fact that blood and marriage ties existed among officers 
and common soldiers-all contributed to this attitude ofinformality and indepen­
dence. Oakah Jones, Jr., makes essentially the same argument for contentious 
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frontier settlers and extends the analysis. In his view, the racially mixed settlers 
responded to the often brutal conditions on the far northern and Pacific frontiers 
by creating a distinct frontier culture, characterized by self-reliance, individual­
ism, regionalism, village orientation, resistance to outside control, innovativeness, 
family cohesiveness, and the preservation of Roman Catholicism as a unifYing 
force.59 

But these revisionists do .. not address sexfgender issues. The informality of 
disciplinary codes does not explain the origins or the continuation of sexual 
violence against native women. Moreover, as the documents for Alta California 
clearly reveal, Spanish officials enforced colonial criminal statutes and punished 
sexual crimes to the extent oftheir authority. However, neither the highly regula­
tory Laws of the Indies (the extensive legislation enacted to protect the rights of 
Amerindians), which mandated nonexploitive relations with Amerindians, nor 
punishment for breaking the laws arrested the violence.6o 

To begin to understand the soldier-settler violence toward native women, we 
must examine the stratified, patriarchal colonial society that conditioned relation­
ships between the sexes and races in New Spain; the contemporary ideologies of 
sexfgender and race; and the relations and structures of conquest imposed on this 
frontier. While rape and other acts of sexual brutality did not represent official 
policy on this or any other Spanish frontier, these acts were nevertheless 
fixed in the history and politics of expansion, war, and conquest. In the history 
ofWestern civilization writ large, rape is an act ofdomination, an act ofpower.51 

/\$ such, it is a violent political act committed through sexual aggression against 
women. 

"The practice of raping the women of a conquered group," writes historian 
Gerda Lerner, "has remained a feature of war and conquest from the second 
millennium to the present. "62 Under conditions ofwar or conquest, rape is a form 
of national terrorism, subjugation, and humiliation, wherein the sexual violation 
of women represents both the physical domination of women and the symbolic 
castration of the men of the conquered group. These concepts and symbolic 
meanings of rape, as discussed by Lerner, Susan Brownmiller, Anne Edwards, 
and others, are rooted in patriarchal Western society-in the ideology that 
devalues women in relation to men while it privatizes and reifies women as the 
symbolic capital (property) of men.63 In this ideology, rape has historically been 
defined as a crime against property and thus against "territory." Therefore, in the 
context of war and conquest, rape has been considered a legitimate form of 
aggression against the opposing army-a legitimate expression ofsuperiority that 
carries with it no civil penalty. In nonmilitary situations, punishment for rape and 
other crimes of sexual violence against women in Western civilization has, until 
very recently, generally been determined by the social condition or status of the 
women violated and by the status of the violator.64 

In eighteenth-century California, the status of Amerindian women-as mem­
bers of non-Christian, indigenous groups under military conquest on Spain's 
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northernmost outpost ofempire-made them twice subject to assault with impu­
nity: they were the spoils of conquest, and they were Indian. In the mentality of 
the age, these two conditions firmly established the inferiority of the Amerindian 
woman and became the basis for devaluing her person beyond the devaluation 
based on sex that accrued to all women irrespective of their sociopolitical (race, 
class) status. The and longevity of the sexual assaults against the Amerin­
dian woman are rooted in the devaluation of her person conditioned by the 
weaving together of the strands of the same ideological thread that demeaned her 
on interrelated counts: her sociopolitical status, her sex, and her gender. 

From their earliest contact with Amerindian peoples, Europeans established 
categories of opposition, or otherness, within which they defined themselves as 
superior and Amerindians as inferior. 65 These categories were derived from the 
Aristotelian theory that some beings are inferior by nature, and therefore should 
be dominated by their superiors for their own welfare, and from the medieval 
Spanish concept of "purity of blood," which was based on religion and which 
informed the sense of national unity forged during the reconquest. 66 These 
ideas-which were fundamentally political concepts that separated human beings 
into opposing, hierarchical subject-object categories-prevailed during the era of 
first contact with Amerindians and the early conquests of the Americas. 

By the late eighteenth century, a different political concept-racial origin­
defined place and social value in the stratified social order of colonial New Spain. 
Race was inextricably linked to social origin and had long been a symbol for 
significant cleavages in society; it was one primary basis for valuation-and 
devaluation-of human beings.61 In the contemporary ideology and society, 
Amerindian women were thus devalued on the basis of their social and racial 

which placed them at the bottom of the social and as members of 
a conquered group. 

Two aspects of the devaluation of Amerindian women are especially note­
worthy. First and foremost, it is a political devaluation. That is, it is rooted in 
and driven by political considerations and acts: by war, conquest, and the impo­
sition of alien sociopolitical and economic structures of one group over another. 
Second, the devaluation rationalized by conquest cuts across sex. At this level, 
women and men of the conquered group are equally devalued and objectified 
by the conquering group. Amerindian women and men were both regarded as 
inferior social beings, whose inferiority justified the original conquest and con­
tinued to make them justifiably exploitable and expendable in the eyes of the 
conqueror. The obverse, of course, also holds in this equation: women and men 
of the conquering group share the characterization and privileges of their 
group. In this the primary opposition is defined by sociopolitical sta­
tus, not sex. 

Although the ideological symbols of sociopolitical devaluation changed over 
time-from religion to socioracial origins to social class-the changing symbols 
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intersected with a ideology that has remained remarkably constant 
from the fifteenth to the twentieth century. 58 As the term implies, the sexfgender 
ideology defines two categories of opposition-sex and gender-within which 
women are characterized as superior or inferior in relation to others. 

With respect to sex stratification, women are placed in opposition and in an 
inferior position to men, on the assumption that in the divine order ofnature the 
male sex of the species,Js superior to the female. In this conception, the ascribed 
inferiority of females to males is biologically constructed. 

The opposition centering on gender revolves around sexual morality and 
sexual conduct. This opposition creates a level of superior-inferior or good-bad 
stratification based on social and political value-centered concepts of women's 
sexuality. This dichotomization provides a very specific, socially constructed, 
"sexual morality" category for valuing or devaluing women. 

Rooted in the corollary patriarchal concepts of woman as the possession of 
man and of woman's productive capacity as the most important source of her 
value, this ideology makes woman a pivotal element in the property structure and 
institutionalizes her importance to the society in the provisions of partible and 
bilateral inheritance. It also places woman's value, also termed her "honor," in 
her sexual accessibility-in her virginity while single and, once wed, in the fidelity 
of her sexual services to the husband to ensure a legitimate heir.69 

Within this construct, women are placed in opposition to one another at two 
extremes of a social and moral spectrum defined by sexuality and accessibility. 
The good woman embodies all the sexual virtues or attributes essential to the 
maintenance of the patriarchal social structure: sexual purity, virginity, chastity, 
and fidelity. Historically, the norms of sexual morality and sexual conduct that 
patriarchal society established for women of the ruling class have been the norms 
against which all other women have been judged. These norms are fundamentally 
rooted in questions of the acquisition and transference of economic and political 
power, and of women's relationship to that power base. 

Since the linchpins ofthese ideological constructs are property, legitimacy, and 
inheritance, a woman excluded from this property/inheritance structure for socio­
political reasons (religion, conquest, slavery, race, class), or for reasons based on 
sexual immorality (any form ofsexual misconduct), is consequently excluded from 
the corresponding concepts and structures of social legitimacy. A woman so 
excluded cannot produce legitimate heirs because she is not a legitimate social or 
sexual being. 

The woman who is defined out ofsocial legitimacy because of the abrogation 
of her primary value to patriarchal society, that of producing heirs, is therefore 
without value, without honor. She becomes the other, the bad woman, the 
embodiment of a corrupted, inferior, unusable sex: immoral, without virtue, 
loose. She is common property, sexually available to any man that comes along. 

A woman (women) thus devalued may not lay claim to the rights and protec­
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tions the society affords to the woman who does have sociopolitical and sexual 
value.'o In colonial New Spain, as in most Western societies until the very recent 
period, the woman so demeaned, so objectified, could be raped, beaten, worked 
like a beast of burden, or otherwise abused with impunity. 

The soldiers, priests, and settlers who effected the conquest and colonization 
of Alta California in the last third of the eighteenth century perceived and acted 
toward Amerindians in a manner consistent with the ideology and history of 
conquest-regarding them as inferior, devalued, disposable beings against whom 
violence was not only permissible but often necessary. For, despite the Laws of the 
Indies, the contradictions in the ideology and corresponding historical relations of 
conquest were great from the very beginning. These contradictions were generally 
exacerbated, rather than resolved, across time, space, and expansion to new 
frontiers. 

From the very beginning, the papal bulls and scholarly (ideological) debates 
that affirmed the essential humanity of Amerindians and initiated the legislation 
to effect their conversion and protection sanctioned violence and exploitation 
under certain conditions. Loopholes in the royal statutes that were technically 
intended to protect Amerindians and guarantee their rights, but more specifically 
protected the crown's interest in Indian land and labor, had permitted virulent 
exploitation ofIndians since the laws were first passed.7l 

More contemporary military and civil laws, such as those enacted by Neve, 
Fages, and Borica, carried severe penalties for illegal contact with or maltreatment 
of Indians; but these laws were especially contradictory because they were in­
tended to curb certain kinds of violence by soldiers who were trained to kill 
Indians and who were sent to California to effect the temporal (military) conquest 
of this region. 72 Thus, violence against Amerindians was permissible when it 
advanced the particular interests of the Spanish Conquest, but punishable when 
it did not. Since the sexual violence that occurred in this region was but the most 
contemporary manifestation of a national history that included the violation of 
enemy women as a legitimate expression of aggression during conquest, it would 
seem that sexual violence became a punishable offense only when it was the 
source of military or political problems.'3 

Finally, perhaps the greatest contradictions were those of the greatest cham­
pion of Amerindian rights-the Catholic church. On the one hand, Catholic 
clergy sought to remove Amerindians from contact with Spaniards, in order to 
protect them from the exploitation and violence of conquistadores, soldiers, and 
colonists; on the other hand, Jesuits, Franciscans, and other religious orders relied 
heavily on corporal punishment in their programs to Christianize and Hispanicize 
native people. While proclaiming the huma,nity of Amerindians, missionaries on 
the frontier daily acted upon a fundamental belief in the inferiority of the Indian. 
Their actions belied their words. 

Accordingly, in his lengthy memorial ofJune 19, 1801, refuting the charges of 
excessive cruelty to Amerindians leveled against the Franciscans by one of their 
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own, Father President Fermin Francisco de Lasuen disputed the use of extreme 
cruelty in the missions of the New California. Force was used only when abso­
lutely necessary, stated Lasuen; and it was at times necessary because the native 
peoples of California were "untamed savages ... people ofvicious and ferocious 
habits who know no law but force, no superior but their own free will, and no 
reason but their own caprice."" Of the use of force against neophyte women, 
Lasuen wrote that women in the mission were flogged, placed in the stocks, or 
shackled only because they deserved it. But, he quickly added, their right to 
privacy was always respected-they were flogged inside the women's dormitory, 
called the monjero (nunnery). Flogging the women in private, he further argued, 
was part of the civilizing process because it "instilled into them the modesty, 
delicacy, and virtue belonging to their sex."75 

A key element in the missionaries' program of conversion to Christianity 
included the restructuring of relations between the sexes to reflect gender stratifi­
cation and the corollary values and structures of the patriarchal family: subservi­
ence of women to men, monogamy, marriage without divorce, and a severely 
repressive code of sexual norms. 

In view of the fact that the ideologies, structures, and institutions of conquest 
imposed here were rooted in two and a half centuries of colonial rule, the sexual 
and other violence toward Amerindian women in California can best be under­
stood as ideologically justified violence institutionalized in the structures and 
relations ofconquest initiated in the fifteenth century.76 In California as elsewhere, 
sexual violence functioned as an institutionalized mechanism for ensuring subor­
dination and compliance. It was one instrument of sociopolitical terrorism and 
control-first of women and then of the group under conquest. 
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